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Good Morning, and Welcome to this segment of “Learn More, Teach More.”  Today, I want to take you on a journey through the period of De jure segregation, or legalized segregation in the United States to De facto segregation, or separation of people when laws did not prescribe that the races be separated.

Legal separation of blacks and whites existed in the North and in the South during the period of slavery.  Free blacks in the South were legally separated in the towns and cities throughout the South, and in the North, free blacks were separated in public schools, on railway cars, in restaurants, in hotels, and in residential communities.  Both blacks and whites, have fought to destroy both legal and non-prescribed forms of segregation.  For example, as early as the 1840s, blacks and whites in Boston fought to tear down the walls of legal segregation in the education arena.  Benjamin Roberts, a black Bostonian, brought a suit against the city of Boston’s practice of segregating its schools.  Roberts’ daughter, Sarah, had applied four times to attend an all white school, and was denied admission.  Sarah also passed by five white schools en route to her all-black elementary school.  Charles Sumner, who would later play an active role in the Reconstruction period, argued on behalf of the plaintiffs in this case that reached the Massachusetts Supreme Court.  Sumner put forth a powerful argument that 

was in line with abolitionist ideology and the concept of the equality of all men before the law.  He used the Declaration of Independence and the Massachusetts Constitution, which stated in the first article that “All men are born free and equal, and have certain natural essential, and unalienable rights.”  Sumner’s argument was used in a number of cases argued before the Courts, including Plessy v Ferguson in 1896 and Brown v The Board of Education in 1954.  In the case Roberts v Boston, the State Supreme Court upheld the lower court’s ruling that separate and equal education was constitutional.  Six years later, the Massachusetts legislature accepted Sumner’s position and outlawed segregated schools in Massachusetts.

Soon after the Civil War ended, Southern state legislatures, established the Black Codes, designed to keep the former slaves wedded to a system akin to slavery.  These repressive laws set curfews for the former slaves, denied them the right to vote, imposed fines on blacks who produced seditious literature or made speeches; some states allowed court testimony in cases that involved other blacks only, and most of the Southern states established vagrancy laws that forced blacks to be engaged in some form of work.  Stiff penalties were imposed on violators.  Most Black Codes were overturned by about 1870.

The “overthrow”  of  Reconstruction in 1877 provided white Southerners the mandate needed to impose a system of near total segregation of the races.  The system known as Jim Crow was codified in the early 1880s after the United States Supreme Court ruled that the Civil Rights Bill of 1875 was unconstitutional.  The Civil Rights Bill of 1875 was the work of Charles Sumner; it was designed to bring about social equality for blacks.  The spirit of that legislation was exemplified in its Preamble and the first article: ADVANCE \d 4Whereas it is essential to just government we recognize the equality of all men before the law, and hold that it is the duty of government in its dealings with the people to mete out equal and exact justice to all, of whatever nativity, race, color, or persuasion, religious or political; and it being the appropriate object of legislation to enact great fundamental principles into law: Therefore,

Be it enacted, That all persons within the jurisdiction of the United States shall be entitled to the full and equal enjoyment of the accommodations, advantages, facilities, and privileges of inns, public conveyances on land or water, theaters, and other places of public amusement; subject only to the conditions and limitations established by law, and applicable alike to citizens of every race and color, regardless of any previous condition of servitude.

Not only did the United States Supreme Court overturn the Civil Rights Bill of 1875, it also ruled that the Fourteenth Amendment did not protect blacks from individual acts of discrimination.  In the same October 1883 session, the Court  ruled that the Fifteenth Amendment did guarantee the right to vote, but that it did not guarantee the right not to be discriminated against when individuals went to the polls to vote.

By the mid-1890s, most Southern, as well as some Western, Midwestern, and  Northeastern states had passed Jim Crow laws.  By the mid-1950s, legislatures,  county commissions, and municipalities across the United States had enacted more than 400 state laws, constitutional amendments, and ordinances legalizing segregation.  Miscegenation laws, designed to prevent “race mixing,”  led the list of segregation laws enacted. Between 1865 and the 1950s more than 125 cohabitation and interracial marriage laws were passed; nearly 40 percent of the statutes were enacted outside the South.  Both whites and blacks who ignored the law could receive sentences for up to ten years hard labor in the penitentiary in a number of states. The 1875 North Carolina Constitution “Prohibited forever all marriages between a white person and a Negro or between a white person and a person of Negro descent to the third generation inclusive.”  In 1921, the state declared miscegenation a felony, and as late as 1953violators could receive from four months to ten years in prison.   Punishment for miscegenation in state statutes could be found as late as the 1960s in Delaware, Florida, Indiana, Maryland, Mississippi, and North Carolina. Education statutes, banning interracial schooling provided the second largest number of laws enacted by the states.  Again, the North Carolina Constitution of 1875 specified that: “White and black children shall be taught in separate public schools.”  A 1903 statute provided that: “No child with Negro blood in its veins, however remote the strain, shall attend a school for the white race, and no such child shall be considered a white child.”  And in 1931, the state: established separate education facilities for the "Cherokee Indians of Robeson County" and the "Indians of Person County," formerly known as "Croatans." Denied the privilege of such schools to all persons of Negro blood to the fourth generation inclusive. In response to the 1954 Brown v Board of Education decision banning segregated schools, North Carolina enacted legislation granting local school boards the authority to “suspend school operations,” and in 1957, the state wrote legislation stating that no child would be “forced to attend school with children of a different race.”

De jure segregation existed in nearly every phase of life in the South during the height of the Jim Crow period, from public carriers to cemeteries, to prisons to the health care system to residential segregation and to libraries.   A 1907 North Carolina law mandated that: “ All streetcars shall set aside a portion of the front of each car as necessary for white passengers, and a rear portion of the car for black passengers.”

A 1912 Virginia statute sought to segregate blacks and whites along residential lines.  The law  provided that the:  "the preservation of the public morals, public health and public order, in the cities and towns of this commonwealth is endangered by the residence of white and colored people in close proximity to one another." As a result “Segregation districts”  were established and it was unlawful for blacks and whites to reside outside of their zone. Violators had to pay a fine of between $5 and $50 for the first week of violation and $2 each succeeding day of residence. A 1930 law mandated separation of the races in “every theater, movie theater, opera house or other place of public entertainment which accepts both white and colored audiences.”

Jim Crow laws were effective in carrying out the concept of “white superiority” and “black inferiority.”  The 1896 Plessy v Ferguson decision which declared  that blacks and whites could be separated, providing that equal facilities were provided made it OK for the races to be segregated.  Legal sanctioning at the federal level gave the states “the boost” to enact Jim Crow legislation.  But there was a constant struggle by opponents of Jim Crow to abolish apartheid.  The National Association for the Advancement of Colored People established in 1909 began a campaign in the 1920s to destroy segregation and to defeat the architects of the Jim Crow system.  Glimmers of hope were seen in the 1930s in the area of education when the United States Supreme Court ruled in Gaines case.  Lloyd Gaines applied to the University of Missouri Law School in 1936, but was denied admission.  He carried his case before the courts, and in 1938 the U.S. Supreme Court ruled that states must provide graduate and professional education for its black citizens.  The case did not reverse the Plessy decision, but states were forced to provide educational opportunities for blacks at black institutions.  As a result, law schools and graduate and professional programs sprang up at black colleges and universities around the country. The 1940s witnessed other successes in breaking down the walls of segregation in the areas of interstate railroad trains, sports, the armed forces, and education.  In 1950, the U.S. Supreme Court desegrated the University of Texas Law School to Herman Sweatt, a black man who applied there, but was denied admission.  Then in 1954, the U.S. Supreme Court ruled in Brown v The Board of Education at Topeka that: “Separate educational facilities are inherently unequal.  Therefore, we hold that the plaintiffs and others similarly situated for whom the actions have been brought are, by reason of the segregation complained of, deprived of the equal protection of the laws guaranteed by the Fourteenth Amendment.”  There was obvious defiance to the Brown decision that continued for decades.  This landmark decision provided the catalyst for the Civil Rights Movement that ensued.  In 1955, the Montgomery Bus Boycott led to an end to segregated buses, and the sit-ins that began in 1960, and the Freedom Rides of 1961, and the Voter Education Project, and demonstrations in the North and the South led to the passage of the Civil Rights Bill in 1964 and the Voting Rights Bill in 1965.  The Civil Rights Bill wiped out Jim Crow laws across the country.  Places of public accommodation were now open to all.  The Act also created the Equal Employment Opportunity Commission to monitor discrimination in employment.  The Civil Rights Bill opened the doors to the establishment of affirmative action program.  The 1965 Voting Rights Bill outlawed restrictive  laws passed by the Southern states to disfranchise eligible black voters.  The poll tax, good moral character clauses, literacy tests and other impediments to black voting were struck down by the Bill.  By 1970, de jure segregation had been declared unconstitutional, and it appeared that the nation was on a new course, and it was.  The Civil Rights Movement, the Black Power Movement, and reform efforts in general had transformed America.

De facto Segregation
De facto segregation and de jure segregation have co-existed in the United States.  When de jure ended, the focus was on de facto segregation. De facto segregation is the separation of people due in part to de jure segregation.  The passage of laws did not instantly change an individual’s prejudices, racial antipathies, or their desire not to be with someone outside their race, ethnic group, or religion.  Housing patterns, or where people live, dictated segregation of the races.  In some Northern cities, blacks are as segregated today as they were in the 1940s and 1950s.  White flight to the suburbs in the 1960s and 1970s to avoid desegregation led to further segregation of the races. This created the “Chocolate cities”  and “Vanilla suburbs” that are still prevalent today.   Consider for example that in 1968 only two major American cities, Washington, D.C., and Charleston, South Carolina, had black majorities. Twenty-two years later,  more than 15 cities were predominantly black, including Atlanta, Georgia; Baltimore, Maryland; Detroit, Michigan; New Orleans, Louisiana; Newark, New Jersey; and Richmond, Virginia. Real estate agencies have been charged with steering blacks from white developments to all black neighborhoods, while at the same time banks refused to grant loans to blacks moving desiring to move into white neighborhoods. Though legal segregation was destroyed, nearly half of black children in the United States attended all black schools in the mid-1980s.  Again white flight to the suburbs partially explains this trend.  The problem with de facto segregation is that it allows for discrimination to occur much easier.  All black neighborhoods and  all black schools, are targets for neglect of services and unequal funding.  Our challenge is to devise strategies that will make real the dreams and the struggles of those courageous pioneers, white and black,  who fought for a one America; those who struggled to remove the veil of Jim Crow; those who fought to end segregated housing patterns that would go a long way to end de facto segregation.

